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such requirements are in direct con-
flict with guidance provided by the Di-
rectorate of Defense Trade Controls, in 
which case the latter guidance must be 
followed). 

(b) The approval of the Directorate of 
Defense Trade Controls is not required 
for the disclosure of oral and visual 
classified information to a foreign per-
son during the course of a plant visit 
approved by the appropriate U.S. Gov-
ernment agency if: The requirements of 
the Department of Defense National In-
dustrial Security Program Operating 
Manual have been met (unless such re-
quirements are in direct conflict with 
guidance provided by the Directorate 
of Defense Trade Controls, in which 
case the latter guidance must be fol-
lowed); the classified information is di-
rectly related to that which was ap-
proved by the U.S. Government agency; 
it does not exceed that for which ap-
proval was obtained; and it does not 
disclose the details of the design, de-
velopment, production or manufacture 
of any defense articles. 

(c) A license is not required for the 
disclosure to a foreign person of un-
classified technical data during the 
course of a plant visit (either classified 
or unclassified) approved by the Direc-
torate of Defense Trade Controls or a 
cognizant U.S. Government agency 
provided the technical data does not 
contain information in excess of that 
approved for disclosure. This exemp-
tion does not apply to technical data 
which could be used for design, devel-
opment, production or manufacture of 
a defense article. 

[71 FR 20545, Apr. 21, 2006] 

§ 125.6 Certification requirements for 
exemptions. 

(a) To claim an exemption for the ex-
port of technical data under the provi-
sions of this subchapter (e.g., §§ 125.4 
and 125.5), the exporter must certify 
that the proposed export is covered by 
a relevant section of this subchapter, 
to include the paragraph and applicable 
subparagraph. Certifications consist of 
clearly marking the package or letter 
containing the technical data ‘‘22 CFR 
[insert ITAR exemption] applicable.’’ 
This certification must be made in 
written form and retained in the ex-

porter’s files for a period of 5 years (see 
§ 123.22 of this subchapter). 

(b) For exports that are oral, visual, 
or electronic the exporter must also 
complete a written certification as in-
dicated in paragraph (a) of this section 
and retain it for a period of 5 years. 

[68 FR 61102, Oct. 27, 2003] 

§ 125.7 Procedures for the export of 
classified technical data and other 
classified defense articles. 

(a) All applications for the export or 
temporary import of classified tech-
nical data or other classified defense 
articles must be submitted to the Di-
rectorate of Defense Trade Controls on 
Form DSP–85. 

(b) An application for the export of 
classified technical data or other clas-
sified defense articles must be accom-
panied by seven copies of the data and 
a completed Form DSP–83 (see § 123.10 
of this subchapter). Only one copy of 
the data or descriptive literature must 
be provided if a renewal of the license 
is requested. All classified materials 
accompanying an application must be 
transmitted to the Directorate of De-
fense Trade Controls in accordance 
with the procedures contained in the 
Department of Defense National Indus-
trial Security Program Operating Man-
ual (unless such requirements are in di-
rect conflict with guidance provided by 
the Directorate of Defense Trade Con-
trols, in which case the latter guidance 
must be followed). 

[71 FR 20546, Apr. 21, 2006] 

§ 125.8 [Reserved] 

§ 125.9 Filing of licenses and other au-
thorizations for exports of classified 
technical data and classified de-
fense articles. 

Licenses and other authorizations for 
the export of classified technical data 
or classified defense articles will be 
forwarded by the Directorate of De-
fense Trade Controls to the Defense Se-
curity Service of the Department of 
Defense in accordance with the provi-
sions of the Department of Defense Na-
tional Industrial Security Program Op-
erating Manual (unless such require-
ments are in direct conflict with guid-
ance provided by the Directorate of De-
fense Trade Controls, in which case the 
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latter guidance must be followed). The 
Directorate of Defense Trade Controls 
will forward a copy of the license to 
the applicant for the applicant’s infor-
mation. The Defense Security Service 
will return the endorsed license to the 
Directorate of Defense Trade Controls 
upon completion of the authorized ex-
port or expiration of the license, 
whichever occurs first. 

[71 FR 20546, Apr. 21, 2006] 

PART 126—GENERAL POLICIES AND 
PROVISIONS 

Sec. 
126.1 Prohibited exports and sales to certain 

countries. 
126.2 Temporary suspension or modification 

of this subchapter. 
126.3 Exceptions. 
126.4 Shipments by or for United States 

Government agencies. 
126.5 Canadian exemptions. 
126.6 Foreign-owned military aircraft and 

naval vessels, and the Foreign Military 
Sales program. 

126.7 Denial, revocation, suspension or 
amendment of licenses and other approv-
als. 

126.8 Proposals to foreign persons relating 
to significant military equipment. 

126.9 Advisory opinions and related author-
izations. 

126.10 Disclosure of information. 
126.11 Relations to other provisions of law. 
126.12 Continuation in force. 
126.13 Required information. 
126.14 Special comprehensive export author-

izations for NATO, Australia, and Japan. 
126.15 Expedited processing of license appli-

cations for the export of defense articles 
and defense services to Australia or the 
United Kingdom. 

AUTHORITY: Secs. 2, 38, 40, 42 and 71, Pub. L. 
90–629, 90 Stat. 744 (22 U.S.C. 2752, 2778, 2780, 
2791 and 2797); E.O. 11958, 42 FR 4311; 3 CFR, 
1977 Comp., p.79; 22 U.S.C. 2651a; 22 U.S.C. 
287c; E.O. 12918, 59 FR 28205; 3 CFR, 1994 
Comp., p.899; Sec. 1225, Pub. L. 108–375. 

SOURCE: 58 FR 39312, July 22, 1993, unless 
otherwise noted. 

§ 126.1 Prohibited exports and sales to 
certain countries. 

(a) General. It is the policy of the 
United States to deny licenses and 
other approvals for exports and im-
ports of defense articles and defense 
services, destined for or originating in 
certain countries. This policy applies 
to Belarus, Cuba, Iran, North Korea, 

Syria, and Venezuela. This policy also 
applies to countries with respect to 
which the United States maintains an 
arms embargo (e.g., Burma, China, Li-
beria, and Sudan) or whenever an ex-
port would not otherwise be in further-
ance of world peace and the security 
and foreign policy of the United States. 
Information regarding certain other 
embargoes appears elsewhere in this 
section. Comprehensive arms embar-
goes are normally the subject of a 
State Department notice published in 
the FEDERAL REGISTER. The exemp-
tions provided in the regulations in 
this subchapter, except § 123.17 of this 
subchapter, do not apply with respect 
to articles originating in or for export 
to any proscribed countries, areas, or 
persons in this § 126.1. 

(b) Shipments. A defense article li-
censed for export under this subchapter 
may not be shipped on a vessel, aircraft 
or other means of conveyance which is 
owned or operated by, or leased to or 
from, any of the proscribed countries 
or areas. 

(c) Exports and sales prohibited by 
United Nations Security Council embar-
goes. Whenever the United Nations Se-
curity Council mandates an arms em-
bargo, all transactions that are prohib-
ited by the embargo and that involve 
U.S. persons anywhere, or any person 
in the United States, and defense arti-
cles or services of a type enumerated 
on the United States Munitions List (22 
CFR part 121), irrespective of origin, 
are prohibited under the ITAR for the 
duration of the embargo, unless the De-
partment of State publishes a notice in 
the FEDERAL REGISTER specifying dif-
ferent measures. This would include, 
but is not limited to, transactions in-
volving trade by U.S. persons who are 
located inside or outside of the United 
States in defense articles or services of 
U.S. or foreign origin that are located 
inside or outside of the United States. 
United Nations Arms Embargoes in-
clude, but are not necessarily limited 
to, the following countries: 

(1) Cote d’Ivoire 
(2) Democratic Republic of Congo 

(see also paragraph (i) of this section) 
(3) Iraq 
(4) Iran 
(5) Lebanon 
(6) Liberia 
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